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Chapter ERC 32

MEDIATION - ARBITRATION IN DISPUTES RELATING TO NEGOTIATIONS COMMENCED
ON OR AFTER MAY 7, 1986

ERC32.01 Scope. ERC 32.12 Petitionor stipulation to initiate a declaratory ruling proceeding to de
ERC 32.02 Policy. terminewhether a proposal or proposals relate to mandatory sub
ERC 32.03 Notice of commencement of negotiations. jectsof bagaining.

ERC 32.04 Voluntary impasse resolution procedure. ERC 32.13 Certification of results of investigation dmearing, or certification
ERC 32.05 Petition to initiate arbitration. basedon stipulation.

ERC 32.06 Stipulation to initiate arbitration. ERC 32.14 Order appointing arbitrator

ERC 32.07 Withdrawal of petition or stipulation. ERC 32.15 Public hearing and arbitration hearing.

ERC 32.08 Pre-investigation procedure. ERC 32.16 Enforcement of award.

ERC 32.09 Informal investigation or formal hearing. ERC 32.17 Modification of award.

ERC 32.10 Final ofers. ERC 32.18 Procedurdollowing court injunction of a strike posing an imminent
ERC 32.1 Procedurdor raising objection that proposatdate to non-mandato threatto public health or safety

ry subjects of baaining.

Note: Chapter ERB 32 was created as an ganay rule dective May 14, 1986. binding collective bagaining agreement @0 commence negeti

ChapterERB 32 was renumbered chapter ERC 32 under s. 13.93 (2m) (b) 1., Stats: ;
RegisterDecember1994, No. 468, Ations,where no agreement exists.

(b) The name of the municipal employas well as the name,

ERC 32.01 Scope. This chapter goverrige procedure re title, address and phone number of its principal representative.
lating to interest arbitration pursuantso11.70 (4) (cm), Stats.  (c) The name of the laborganizationor other representative
for negotiations commencing on or after May 7, 1986csihg involved,as well as the name, title, address and phone number of
municipalemployes other than law enforcement and fire fightinigs principal representative.
personnelFor the purposes of this chaptitle commencement of  (d) A general description of the collective gaining unit in
negotiationsshall bewhenever either party receives a request @olved and the approximate number of employes included there
notice from the other to reopen negotiations under a binding.
agreemenbr to otherwise commence negotiations if no agree (o) Theefective date and termination date of the existing col

mentexists. Sections 4 through 10, 10m and 13 of 19B5 X¢t  oc4ive bagaining agreement, if angis well as the date reflected
318affect the impasse resolution procedure; setfosh1.70 1 the agreement on which notite open negotiations must be
(4) (cm) 6., Stats., and therefore those sections of that Act s ﬁvedon the other party

only apply to negotiations commencing on or after May 7, 1986. N .
H?lsmg,? )C/r. Regis?erOctober 1986 No. 370 e?u—l—sa. y (f) A statement indicating whethére parties have agreed to

a voluntary impasse resolution procedure.

ERC 32.02 Policy. The policy of the state and of this chap  (9) The identity of the party filing the notice, as well as the sig
teris to encourage voluntary settiement of labor disputes in nitatureand title of theindividual signing the notice, and the date
nicipal employment through the procedures of collectivgdiar  UPOnwhich the notice was executed.
ing. If the procedures fail, the parties should have available tdtistory: Cr. RegisterOctober 1986, No. 370, éf11-1-86.
themafair, speedyefective and above all, peaceful procedure for ] )
settlemenincluding, where a deadlock exists af@gotiations, ERC 32.04 Voluntary impasse resolution proce -
andafter mediation byhe commission, a procedure for the resolidure. (1) WHomusTFILE. Whenever a municipal employer and
tion thereof by arbitration. Parties subjéats. 11.70 (4) (cm), @ labor oganization, or other representativerolved, agree in
Stats. shall, upon request, provide the commission with infermavriting to a dispute settlement procedure for the resolution of an
tion the commission deems necessary to meet its statesppn  impassein their negotiations leading @ collective bagaining
sibilities to report on the operation of the arbitration law under 8greementasprovided in s. 11.70 (4) (cm) 5., Stats., a copy shall
111.70(4) (cm), Stats., and on itsfeét on collective baaining befiled by the parties with the commission.
in the state. (2) TiME FORFILING. If such an agreement is executed prior to

History: Cr. RegisterOctobey 1986, No. 370, &éf11-1-86. the notice ofcommencement of negotiations required to be filed
in s. ERC 32.03, such an agreement must be filed at the time the

ERC 32.03 Notice of commencement of negoti- noticeof commencement of negotiations is filed with the commis
ations. (1) WHowmusTFILE. Whenever a labor ganization rep  sion. If such an agreement is executed after the filing of the notice
resentingmunicipal employes or a municipal employer requestsf commencement of negotiations, it must be filed immediately
to reopen negotiations under a binding collectivegaiming afterthe execution.
agreementor the parties otherwise commence negotiations if N0 (3) Scope. The provisions of s.11.70 (4) (cm) 8m., Stats.,
agreemenexists, the party requesting negotiations shall immedhay not be superseded by a voluntary impasse resolution-proce
ately notify the commission in writing of the request and a copyure. In addition, if the parties agree to any form of bindirtgr-
thereof shall be served dhe other party Should the requesting estarbitration, the arbitrator shall give weight to the factors enu
partyfail to file the notice, the other party may notify the commisneratedunder s. 11.70 (4) (cm) 7., Stats.
sion. History: Cr. Register October 1986, No. 370, &f 11-1-86; correction in (2)

Note: The commissios address is 18 South Thorntomefiue, FO. Box 7870, madeunder s. 13.93 (2m) (b) 7., Stats., Regjdbercember1994, No. 468.
Madison,Wisconsin 53703-7870.

(2) ConTenTs. The notice shall be on a form providedtbg ERC 32.05 Petition to initiate arbitration. (1) WHo
commissionor on a facsimile and shall contain the following: yay FiLE. A petition to initiate arbitration may be filed byraunic

(a) The date on which the party filing the notice notified thigpal employer a collective baaining representative of municipal
other partyasto the intent to either reopen negotiations undereanployesor by anyone authorized to act on their behalf.

RegisterJune 2002 No. 558



File inserted into Admin. Code 7-1-2002. May not be current beginning 1 month after insert date. For current adm. code see:
http://docs.legis.wisconsin.gov/code/admin_code
ERC 32.05 WISCONSINADMINISTRATIVE CODE 66

(2) Form,NUMBER OFCOPIESAND FILING. The petition shall be investigatorfrom its staf, who shall set a date, time and place for
preparedon a form provided by the commission, or a facsimil¢he conduct of an informal investigation or for the conduct of a for
thereof.The original and 2 copies shall be filed with tmnmis  mal hearing with respect to the petition or stipulation as the case
sionat its ofice, and a copy shalgt the same time, be served omay be. If during any mediatioby a commissioner mediatdhe
the other party involved by registered or certified mail. partieshave exchangeand submitted to the mediator their total

(3) ConTeENTs. The petition shall include: final offers, as well as stipulation on matters agreed upon, the

(a) The name and addreskthe municipal employer involved partiesmay waive the informal investigation or formal hearing de
andthe name and telephone number of its principal represergaribedin s. ERC 32.09. Avaiver should be written and can-ac
tive. companya petition or stipulation requesting arbitration offites

(c) A general description of the collective gaining unit in  thereafter.
volved and the approximate number of employes included-thereHistory: Cr. RegisterOctober 1986, No. 370, &f11-1-86; correction made tin
in. ders. 13.93 (2m) (b) 7., Stats., Regisfeecember1994, No. 468.

d) A statement that the parties are deadlocked after a reason . S .
abl(e%eriod of negotiation an% after mediation by the commission, ERC 32.09  Informal investigation or formal hearing.
if any and other settlement procedures, if,@stablished by the (1) PURPOSE. It shall be theduty of the commission or its agent
partieshave been exhausted, with respeca tdispute between conductingthe informal investigation or formélearing, to ad
themover wages, hours and conditions of employment to-be ifucefacts pertinent to determination as to whether the parties are
cludedin a new collective bgaining agreement. deadlockedn their negotiationdf it is determined that the parties

(e) The date on which notice was served to apegotiations are deadlocked, the commission its agents shall obtain the
andthe identity of the party serving same. singlefinal offers of the parties containing their final proposals on

(f) The date or dates awhich proposals were exchanged ifSSUesin dispute, and to further obtain a stlpulat!on executed by
openmeeting. the parties on al! matters_a_greed upon torithdeq in the new or
amendedcollective bagaining agreement. During the informal
any, by the commission. investigationor formal hearing theommission or its agent may

(h) The dates on which mediation, if amas conducted and engage in an &t to mediate the dispute. .
theidentity of the commission mediator (2) INFORMAL INVESTIGATION PROCEDURE. The commission or

its agent shall set a date, time and place for the conduct wf the
formalinvestigation andghall notify the parties thereof in writing.
Theinformal investigatioomay be adjourned or continued as the
Commissioror its agent deems necessddyring said investiga
tion the commission or its agent may meet jointly or separately
(k) The petitioning partg preliminaryfinal offer containing with the parties for thg purposes de;crlbed in sup. (l). P.n.or to the
its latest proposals on all issues in dispute clos_eof the investigation the investigator _shaiﬂtaln in writing
o thefinal offers of the parties on the issueglispute and a stipula

(4) RESPONSIVEPRELIMINARY FINAL OFFER. Within 14 calendar o in writing on all matters agreegbon to be included in the new

daysof thedate the commission receives the petitioning PRI amendedcollective bagaining agreement. The investigator

8;2::%223222" %f;feer} tgr? gltlhce“r sgﬁigydsigit::t:gq'ttl;gt}/t‘;gg?ngg'tsshaIIalso obtain eacparty’s written position regarding authoriza
partyand the commission. tion of inclusion of nonresidents ofig¢onsin on the arbitration

(g) The number of negotiation meetings ptimmediation, if

(i) Thetermination date of the existing collective dp@ining
agreementif any.

(i) The identity of the party filing the petition, as well as th
signature and title of the individual signing the petitiandthe
dateupon which the petition was executed.

History: Cr. RegisterOctober 1986, No. 370, &f11-1-86. panelto be submitted by the commission. At the same time the
' ' partiesshall exchange copies of their finafesk, and shall retain
ERC 32.06 Stipulation to initiate arbitration. copiesof the stipulation of agreed upon matters. If at time of the

(1) WHo MAY FILE. A stipulation to initiate arbitration may be €xchangeof final offers or during any additional timgermitted
filed by a municipal employer and a collectivedsiningrepre by the investigatqorno objection is raised that either finafesf
sentativeof municipal employes or by anyone authoriiedct on  containsa proposal or proposals relatittgnon—mandatory sub
their behalf. jectsof bagaining, the commission agesttall serve a notice in
(2) FORM,NUMBER OF COPIESAND FILING. The stipulatiorshall ~ Writing upon the parties indicating the investigation is closed. The
be prepared on a form providdny the commission, or on a fac commissionor its agent may not close the investigation until the
simile. The original and 2opies shall be filed with the commis commissionor its agent is satisfied that neither pattgving
sion. knowledgeof the content of the finadffer of the other party
(3) ConTENTs. The content®f the stipulation shall contain would amend any proposal containeditis final ofer and that
the same information which is required to be set forth in a petitidthfinal offers conform to the requirements of s. ERC 322)0
to initiate arbitration, except that the stipulation shall be signed Bpllowing the close of the investigation the commissagent
representativesf both parties and shall contdinth parties’ pre  shallreport the findings to the commission, either orally or in-writ
liminary final offers on all issues in dispute which the parties shaflg, as thecommission may direct, and at the same time transmit
exchangen writing before or at théme they submit the stipula to the commission the final fefrs andthe stipulation received
tion. from the parties. The commission agent shall also notify the com
History: Cr. RegisterOctober 1986, No. 370, éf11-1-86. missionas to whether both parties have agreed in writing to autho
rize the commission to include one or more nonresidentsigf W

i - L . . consinon the arbitration panel to be submitted in the matter
Any petition may be withdrawn by the petitionand a stipulation h .
may be withdrawn by the parties executing same, with the consent3) FORMAL HEARING PRACTICEAND PROCEDURE. The commis
of the commissiomnder such conditions as the commission may/onor its agent shall set a date, time and place for the conduct of

imposeto efectuate the policies of s11.70 (4) (cm), Stats. ~ the formal hearing and notify the parties by formal notice. The
History: Cr. RegisterOctobey 1986, No. 370, £/11-1-86. commissionor its agent maydjourn or continue the hearing.

Hearingpractice and procedure shall be as set forth in ch. ERC 10.
ERC 32.08 Pre-investigation procedure.  Afterapeti Priorto the close of the hearing themmission or its agent shall
tion or stipulation has been filed, the commission shall appaint obtainand exchange the finalfefs, stipulation of agreed upon

ERC 32.07 Withdrawal of petition or stipulation.
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itemsand written positions concerning nonresident arbitrators donstitutea waiver of the right to file an objection set forth in
the manner set forth in sub. (2). sub. (1) (b).
History: Cr. RegisterOctober1986, No. 370, éf_]l—l—86; correction in (2) and (2) EFEECTOE BARGAINING ON PERMISSIVESUBJECTS. Bagain_
(3) made under s. 13.93 (2m) (b) 7., Stats., RegiBErember1994, No. 468. ing with regard to permissive subjects tlsﬁgaining during ne
gotiationsand prior to the close of the investigation does not

ERC 32.10 Final offers. (1) CONTENTSGENERALLY. Final constitutea waiver of the right to file an objection set forth in

offersshall contain proposatglating only to mandatory subjectsSub @) (b)

of bagalnlng,_except el‘_[her final in.j’.maycontaln prop_osals e History: Cr. RegisterOctobey 1986, No. 370, &f11-1-86; correction in (1) (a)
lating to permissive subjects of lgaining if there is no timely b  madeunder s. 13.93 (2m) (b) 7., Stats., Regjshatemberl994, No. 468.

jection by the otheparty to the inclusion of the proposals in such B . ] o

a final offer. Absent a timely objection, the proposals shall be ERC 32.12 Petition or stipulation to initiate a declar -
treatedas mandatory subjects of faining for the duration ahe atory ruling proceeding to determine whether a propos -
s.111.70 (4) (cm), Stats., impasse resolution process, includifbor proposals relate  to mandatory subjects of bargain -
anyexchanges of final fgrs which may follow declaratory ruling ing. (1) WHowmay FILE. Either party may file a petition, or both
proceedingsunder s. ERG32.12 or injunction proceedings-re Of the parties may fila stipulation, to initiate such a declaratory
ferredto in s. ERC 32.18 (1). ruling proceeding before the commission.

(2) CONTENTSREGARDINGTERM OF AGREEMENTAND REOPENER (2) WHERETOFILE. A petition or stipulation shall be filed with
PROVISIONS. Except for the initiatollective bagaining agreement thecommission, and if a petition is filed a copy shall be served on
betweenthe parties décting the employemvolved, where the theother party at the same time.
partieshave not agreed upon tterm of the agreement as a part (3) WHENTOFILE. A petition or stipulation may be filed with
of the stipulation of agreed upon items, findeod shall provide the commission during negotiations, mediation or investigation.
for no other term of agreement than 2 years. Firfgrefmay not If a petition or stipulation is filed after the investigator calls for fi
contain a provisioffor reopening of negotiations during the ternrmal offers, the petition or stipulation for declaratory ruling rmest
of an existing agreement for any purpose other than negotiatfded within 10 days following the service on the commission
of a successor agreement or with respect to any porti@m ofits investigator of the written objection that a proposal or propos
agreementhat is declared invalid by a court or administrativalsrelate to non—-mandatory subjeofdagaining. Failure to file
agencyor rendered invalid by the enactment of a law or promulgaucha petition or stipulation withithis time period shall consti
tion of a federal regulation. Any other provisions for reopewing tute a waiver of the objection and the proposal or proposals in
negotiationsduring the term of an existing agreement must belvedtherein shall be treated as mandatory subjedisughin-
agreedupon by theparties as a part of the stipulation of agreeig.
uponitems. (4) PROCEDUREFOLLOWING ISSUANCE OF DECLARATORY RUL-

(3) MODIFICATION OF FINAL OFFERSFOLLOWING CLOSEOF IN-  ING. Following the issuance and service of the declaratory ruling,
VESTIGATION. Following the close of the investigation, a party mathe commission or its investigator shall conduct further investiga
modify its final ofer only with the consent of the other pasyy  tion or hearing for the purpose of obtaining the fioiétr of each
modificationshall be in writing, supported by a written statemenaarty before closing the investigatioNeither final ofer may in
signedby the representative of the other party cludeany proposal which the commission has found to tena

History: tCr._th_egi(szt«)argctqb&r'lw&lség?. '37%7e7f11—1—§6; repr(ig)ted tg restgre nk"]landﬁtorysubjeﬁt ofdbaﬂaining unless (l:jon_se_nteg toin wriltir:jg tt1)y
missing material in , RegIs! _ay, , NO. ,carrection in maae unaer the other par ou the commissiontecision be a ealed the
5-13.93 (2m) (b) 7., Stats., RegistBecemberl 994, No. 468. partiesmaF;/ a%?ee to the conditional inclusion of supc% proposals
in their final ofers.

ERC 32.11 Procedure for raising objection that pro - History: Cr. RegisterOctobey 1986, No. 370, &f11-1-86.

posals relate to non—-mandatory subjects of bargaining.
(1) TiME FORRAISING OBJECTION. Any objection that a proposal ERC 32.13 Certification of results of investigation
relatesto a non-mandatorsubject of bagaining may be raised at or hearing, or certification based on stipulation.
any time after the commencement of negotiations, but prior to 1§ WHeN 1SsueD. After consideration of either the reportthé
closeof the informal investigation or formal hearing. commissioror its agent following the conduct of thvestigation
(a) During negotiations, mediation or investigation. Should or formal hearing, oafter the consideration of the parties’ stipula
eitherparty during negotiations or during commission mediatiotion to waive investigatioror formal hearing, the commission
or investigation raise an objection that a proposal or propbgalsshallissue a certification determining whether there has salen
the other party relate to a non-mandatory subject afdiaing, stantialcompliance with s.11..70 (4) (cm), Stats., and whether the
eitherparty maycommence a declaratory ruling before the conpartiesare deadlocked. If the commission determines that there
missionpursuant to s.11..70 (4) (b), Stats., and ch. ERC 18. hasnot been substantial compliance with the requirements of s.
(b) Attime of call for final offers. Should either parpat such 111.70(4) (cm), Stats., imay order compliance if it would tend
time as the commission or its agent calls for and obtains and &result in a settlement.
changeshe proposed final t&rs of the parties, or within areason  (2) CoNTENTs. Said certification shall contafindings of fact
abletime thereafter as determinedthg commission or its inves andconclusions material in the mattas well as an ordaither
tigator, raise an objection that a proposal or proposals by the oth#tiating arbitration or dismissing the petition or stipulatioon
party relate to a non-mandatosybject of bagaining, the ders ~ Sistentwith the purposes angblicies set forth in s.11.70 (4)
shallnot be deemed to fimal offers. The commission or its agent(cm), Stats.
shallnot close investigation or hearing but shall direct the object (3) SusmissioNoFPANEL. Should thecertification require that
ing party to reduce the objection to writing, identifying the-proarbitrationbe initiated and thparties have not previously agreed
posalor proposal€laimed to involve a non—-mandatory subject ofo their own procedures for resolving tdeadlock, the parties
bargainingand the basis for the claim. Such objection shall kehall be directed to select an arbitrator within 10 days following
signedand dated by a duly authorized representativke object theissuance of the certification from a panel of 7 arbitrators desig
ing party and copies of the objection shall, on the same date, tied by the commission. Unless glatieshave mutually agreed
served on the other parigs well as the commission or its agendtherwisein writing, the panel shall not include individuals who
conductingthe investigation or hearing, in the manner and withiare nonresidents of Mtonsinat the time the panel is submitted.
a reasonable time as determined byatmissioror its investi  In the absence of an agreement to another method of selection, the
gator with regardto permissive subjects of lgaining during ne  partiesshall select the arbitrator by alternately striking names
gotiationsand prior to the close of the investigation does néitom the panel until a single name remains, who shall be the arbi
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trator. The order of proceeding in tiselection process shall bede  (3) PeTITION FORPUBLIC HEARING. Any 5 citizens of the juris
terminedby lot. diction served by the municipal employer involved maihin 10
(4) TriPARTITEPANEL. In lieuof the procedures set forth in subdaysafter the appointment of the arbitratiile a request in writ
(3), both parties may request the commission to appoint a tripartité With the commission that a public hearing be convened prior
arbitrationpanel consisting of one member selecteddnh of the o the arbitration hearing. A request shall be deemed a petition
partiesand a neutral person designated by the commission whighin the meaning of s.11.70 (4) (cm) 6. b.Stats. The signers
shall serve as chairperson. Unless the parties have mutugihgllset forth their addresses and a statement that theitizeas
agreedotherwise in writing, the commissiantlesignee shall be of the jurisdiction served by the municipal emplojmerolved.
aresident of Visconsin at the time of designation. Any signer of such request shall serve copies thereof on the parties
(5) RANDOM APPOINTMENT. In lieu of the procedures derth  Involved,as well as on the appointment arbitrator _
in sub.(3), at the request of both parties the commission shall sub (4) NOTICEOFPUBLICHEARING. Upon receipt of a citizen peti
mit a list of 7 arbitrators from which each party will strigeee tion and after the arbitration hearing has been scheduled by the ar
nameby the method specified in sub. (3). Unless the partige bitrator,the municipal employer involved shall notify the public,
mutually agreed otherwise in writing, the panel may not includa the manner set forth in ERC 32.14 (3), that a public hearing
individuals who are nonresidents ofi¥¢onsin at the time the will beconvened prior to the arbitration hearing. The notice shall
namesof the panel members are submitted. Upon notification tsfentify the parties involved and shall set forth the date, time and
the names stricken by each partye commission shall select theplaceof the hearing. Copies of the notice shall be served by the
arbitratorby lot from the 5 remaining names. municipal employer on the collective Igaining representative
(6) SERVICEOFCERTIFICATIONAND PANEL. Copies of the certifi  INvolved,on the arbitratorand the commission.
cationandthe names of the panel members shall be served on thd5) PURPOSEOF PUBLIC HEARING. Said public hearing shall be
partiesby certified or registered mail. for the purpose of providintdpe opportunity for both parties to-ex
History: Cr. RegisterOctobey 1986, No. 370, &f11-1-86. plain or present supporting@rments for theipositions and to
provide an opportunity to members of the public tdeoftheir
ERC 32.14 Order appointing arbitrator . (1) NoTiF- commentsand suggestions.
CATION OF SELECTION. Theparties, or either of them, shall notify  (g) procepurein PusLIC HEARING. The arbitrator shall take
the commission inwriting as to the identity of the arbitrator-se raa5onablesteps to ensure that the public hearing is orderly and
lectedby them immediately upon such selection. In this chaptg{atit does not result in undue delay or cost to the partiesarfie
arbitrator’refersto a singlearbitrator a tripartite arbitration pan yator may requirehat members of the public, who desire eof
el, or the impartial chalrp(_erson of aFr_lpar_tlte arbltre_ltlon _panel-commentsand suggestions, to registenay determine thee
(2) OrDpER. Upon receipt of theotification of the identity of quencein which the parties and the membershaf public shall
the arbitrator selected or after completing designation or rand@@heard, and magetermine when the hearing shall be termi
selectionof the arbitratgrthe commission shall serve the partiegated.
with copies of its order of the appointmenttioé¢ arbitratarThe (7) TRanscrIPTs. Either party or any person participating in

cr?mmilssior:j shg!l at the sall‘lne time .subr?itha Cf.‘)p%fg;sth? (k)]rdeqﬁg public hearing may make their own arrangements to have

the selected ar |tra;;]oas "‘ST ai CI?E'ES of t % 'Qa b 0 tde transcriptof the public hearing prepared at their own expense. Ar
parties.A notice to the public shall be appended to the order Sgfiaiion proceedings shall not be delayed for the purpose of
ting forth the nature of the ordehe identity of the arbitrator and awaitingthe preparation of a transcript. If the public hearimg-is

the procedure for obtaining copies of firaffers and requesting ¢orgedor transcribed, the arbitrator shall be furnished a copy upon
apublic hearing. request.

h (3) PusLic NoTICE. Immediately upon receipt of the notice, gy g-opeor arBITRATION HEARING. The arbitration hearing

the municipal employer involved shall cause a copy or Cdpies gy, concern pertinent matters necessary for the arbitrator to issue
beposted where notices to the public are usually postetldn 5 -5 mnisory and final aninding arbitration award by selecting
tion, the municipal employeshall inform the public of the content e final offer and mutually agreed upon modifications thereof, of
of the notice in the same manner that it informs the public of publig o, party In making such selection the arbitrator shall give
meetings. weightto the factors sdbrth in s. 11.70 (4) (cm) 7., Stats., and

(4) CoPiESOFFINAL OFFERS. The single final ders submitted  the parties shall be prepared to present evidence gachant ref
to the appointed arbitrator shall be considered public documegtf/e to the factors involved.

andcopies may be obtained from the commission, bypangon
uponwritten request, following the issuance of the order makirw-
- . it
suchappointment, at the cost of reproduction and postage.
History: Cr. RegisterOctobey 1986, No. 370, &f11-1-86.

(9) ARBITRATION HEARING PROCEDURE. Hearings shall be
hin the control of the arbitrator arsthall be as expeditious as
the nature of the dispute will allavin conducting same, the arbi
trator has the power to:

ERC 32.15 Public hearing and arbitration hearing. (@) Administer oaths andfafmation;
(1) TiMe AND PLACE. The arbitrator shall withiaO days of his or (b) Issue subpoenas in the name of the commission (arbitrators
herformal appointment, establish the date, time and plad@dor may obtain appropriate subpoena forms from the commission);
arbitrationhearing and shall issue and serve upon the parties a no(c) Rule on ders of proof and receive relevant evidence;
tice of hearing specifying the date, time and a place within the ju d) Requlate th f the arbitration hearing: and
risdiction of the municipal employer involved where thearing (d) ggu ate the course or the arpitra Ion_ e_arlng, an
will be held. The hearing date shall not fall within the 10~day peri (€) Dispose of procedural requests and similar matters.
od. The hearing shall be open to the public. (10) WAIVER OF HEARING, TRANSCRIPTAND BRIEF. With the

(2) WITHDRAWAL OF FINAL OFFERS. The arbitrator shall also consenbf the arbitratqrthe parties may agree to waive the-con
notify the parties of the date, predating the arbitratiearing Vveningof a formal hearingthe preparation of a transcript of the
date by which a party must provide written notice to the arbitratoirbitrationhearing and/or the filing of briefs.
the other partyand the commission that said party is thereity- (11) MepiaTioN. Nothing in this chapter or s11.70 (4) (cm),
drawingits final offer. If both parties timely withdraw their final Stats. precludes the parties from mutually agreeing during arbi
offersand mutuallyagreed upon modifications thereof, and the ldrationto have the arbitrator or ttemmission or both attempt to
bor oganization gives 10 daysritten notice to the municipal em mediatethe dispute at any time prior to the issuance of an award,
ployerand the commission of its intent to strike, the commissidrut no party shall be obligated to participate in mediation or to
shallendeavor to mediate the dispute. continueto participate in mediation.

RegisterJune 2002 No. 558


http://docs.legis.wisconsin.gov/code/admin_code

File inserted into Admin. Code 7-1-2002. May not be current beginning 1 month after insert date. For current adm. code see:

http://docs.legis.wisconsin.gov/code/admin_code
69 EMPLOYMENT RELATIONS COMMISSION ERC 32.18

(12) IssuanceoF awaRD. The arbitrator shall issue the arbi  (d) Where the arbitrator exceedeid or her powers, or so im
trationaward in writing as expeditiously as possible following thperfectly executed them that a mutual, final and definite interest
receiptof final aiguments or briefs, if anyf the award is issued arbitrationaward was not made.
by a tripartite panel, each member thereof must execute the award) CiviL LiaBILITY. Any party refusing to include an arbitra
eitheraffirming or dissenting. Upon the execution and signing gfon award or decision under €1170 (4) (cm), Stats., in a written
theaward, copies thereof, as well as a statemediecting fees and cojlectivebagaining agreement or failing to implement the award
expensesif any, shall be submitted to the parties and todt®  or decision, unless good cause is shown, shall be liable for attor
mission. Arbitrators who repeatedigr egregiously fail to issue neyfees, interest on delayed monetary benefits, and other costs in
their decision within 60 days following receipt of finaaments  cuyrredin any action by the nonieinding party to enforce the
or briefs, ifany shall be subject to removal from the commissionawardor decision.
list of qualified arbitrators following notice and an opportuttity  History: Cr. RegisterOctobey 1986, No. 370, &f11-1-86; correctiofn (1) (in-
be heard. Reinstatement to the list may be granted where the com) made under s. 13.93 (2m) (b) 7., Stats., RegiSerember1994, No. 468.
missionis satisfied that the individual will be able to consistently
issuetimely awards under s11.70 (4) (cm) 6. d., Stats. ERC 32.17 Moadification of award. If, in a proceeding

(13) Costs. The fees and expenses of the arbitrator includin®r enforcement, it appears that an interest arbitration award is
but not limited to, the conduct of the public hearing, arbitratiolwfully made, but that the award requires modification or cor
hearingsthe rental ohearing rooms, and the preparation of theecting,the commission shall issue an order modifying or correct
award,shall be borne by the parties on an etpasis. The parties ing theaward. An interest arbitration award may be modified or
may obtain information with regard to the pegiem and other correctedwhere:
chargesof arbitrators upomequest from the commission. Costs (1) A court enters an ordexhich is not subjedb further ap
involvedwith respect to subpoenas and witness fees shall be bgseel,reversing a commission ruling that a particular proposal con
by the party at whose request subpoenas are issubdt whose tainedin said award is a mandatory subject ofadming;

requestwitnesses appeaCosts with respect to fees of and ex 2y \wheretherewas an evident material miscalculation o fig

pensesncurred by the reporteif any, shall also be borne equally yresor an evident material mistake in the description of any per
by the parties where the arbitrator desires a transcript, or Whg[ﬁ],thing, or property referred to in said award;

both parties have agreed that the hearing be transcribed. Wher
?or]rl)t/hc:an?egzrgnge;rpegni gsainnsccdm gir% ésrzgloerl%/e:e;ﬁ(%ggfmitted, unless it is a matterot afecting the merits of the award
vide a copy of the transcript to the arbitratdhe fees and ex uponthe matters Sme't_teq; .

pensef arbitrators selected by one of the parties to serve on a(4) Wherethe award is imperfect in matter of form ndeat-
tripartite panel shall be paid by the party making the selectionind the merits of the controversy

History: Cr. Register Octobey 1986, No. 370, &f 11-1-86; correction in (4)  History: Cr. RegisterOctobey 1986, No. 370, &f11-1-86.
madeunder s. 13.93 (2m) (b) 7., Stats., Regjdberember1994, No. 468.

ERC 32.16 Enforcement of award. (1) PrRocEDURE. If
eitherparty refuses or otherwise fails to implement an interest
bitration award lawfully madéy failing to incorporate it into a
written collective bagaining agreement, the other party nfitey

) Wherethe arbitrator has awarded upon a matter not sub

ERC 32.18 Procedure following court injunction of
a strike posing an imminent threat to public health or
‘%rafety. (1) NewFINAL OFFERS. Following the issuancef a court
orderenjoining a strike which poses mmminent threat to the pub

; e - ) : lic health and safetynd pursuant to the order of said court, the
a complaint of prohibited practices psovided in ch. ERC 12. 7 iesshall submit, in writing, new finasffers on all disputed is

Suchproceeding shall be deemed to be a class 2 proceeding wi e Pt T

the meaningof s. 227.01 (3) (b), Stats., and shall be governed }Sgi'to the commission within the tinlenit set therefor by the
the provisions of ss.11.07and 11.70 (4) (a), Stats. In determin : . . -
ing whether an interest arbitration award was lawfully made, thet()z). M.ED'/?T'ON- f\_/\ﬁtrlunfthe tl}:ﬂe limit set by the Colllm for the
commissiorshall find that said award was not lawfully made urc"°MISSION rrllewhlna ofers, the partilies may mutuglin writ-
derthe following circumstances: Ing, request that the commission peofits mediation services to

. D e parties in an attempt to resolve their deadlock. Upon receipt
rup(t?c))nV\f/rh;urg g:eumireeig:;?gat'on award was procured by ¢ f a request the commission or its agent shall arrange a mutually

. - satisfactorydate and place for such mediation.
(b) Where there was evident partiality tie part of the neutral w b o A .
arbitratoror corruption on the part of an arbitrator; (3) ARrBITRATION. If, after such mediation, withithe time lim

. - . . . its set by the court, the parties remain in deadlock, the commission
(c) Where the arbitrator was guilty of misconduct in refusingy, 5 yransmit the new final érs to the arbitratoor to a succes
to conduct an arbitration hearing upon request or refusing to pagiy jesignated by the commission. The arbitrator or a successor
ponethe hearing upon diidient causeshown, or in refusing to

) ; k .~ shallimmediately commence to arbitrate the dispute.arbéra
hearsupportingaguments or evidence pertinent and material

° . ; ; <~ fion proceeding shall be in accordance with s. ERC 32.15.
the controversy; or of any other misbehavior by which the righ SHistory: Cr. Register Octobey 1986, No. 370, &f 11-1-86; correction in (3)

of any party have been prejudiced; madeunder s. 13.93 (2m) (b) 7., Stats., Regjsbecember1994, No. 468.
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